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ERA 2025 is a test; not
just a legal update

The Employment Rights Act (ERA) 2025 is often presented as a set of
new employee rights. In reality, its significance extends far
beyond that.

ERA 2025 is a test of organisational maturity. It evaluates not only
whether processes exist, but whether those processes are effective,
consistently applied, and evidenced. The Act examines what
employers have done before harm occurs, shifting the lens from
reactive compliance to proactive accountability.

This guide explains what the Employment Rights Act is testing
across seven areas, how it changes expectations of employers, and
why organisations should rethink culture, governance, and everyday
management decisions.



One of ERA’s clearest signals is that prevention replaces reaction.

ERA 2025 moves beyond the old “reasonable steps” framework outlined in the
Worker Protection Act, requiring organisations to take all reasonable steps to
prevent sexual harassment and third-party harassment.

This is more than a higher bar; it represents a fundamental change in the
standard of care and liability. Employment law historically has judged
organisations on outcomes: was a grievance handled correctly, was an
investigation fair, was dismissal justified?

ERA 2025 repositions prevention as the primary legal benchmark.
Organisations are now expected to anticipate risks, tailor controls to real world
situations, and show evidence of effective mitigation.

Key implications for employers:

« Risk management must be proactive, not reactive

« Policies, training, and reporting channels must translate into real world
preventive behaviour

 Evidence (not intent) will be critical in demonstrating that risks were
managed appropriately

This makes manager behaviour a
compliance control: daily decisions,
informal conversations, and
escalation choices are now part of the

organisational record.




ERA 2025 reframes employer responsibility as systemic, not limited to isolated
incidents or individual employees.

Employers are expected to manage risks wherever they exist.

 Third-party behaviour (clients, customers, suppliers, contractors) is treated
as aworkplace issue

 Risk extends beyond traditional workplaces into remote work, social
events, online platforms, and informal interactions

« Employers are expected to actively manage these environments, not merely
acknowledge them

Responsibility is shared across HR, operations, and management. If a risk is
foreseeable, failure to address it may itself create liability.

This highlights ERA 2025 as a

test of organisational maturity:
are systems, structures, and
cultures designed to prevent harm
consistently across the business?




Risk extends beyond physical boundaries into virtual environments (such as
digital and social platforms), remote work, and informal interactions.

From April 2026, sexual harassment will qualify as a protected disclosure under
whistleblowing legislation, heightening the legal stakes of initial handling,.

For employers, this means a shift from passive recognition to active
governance of risk.

« Managers are frequently the first point of contact; their actions or inaction
can generate liability

« Informal handling (minimising, delaying, or adjusting someone’s work “to
help”) is increasingly risky

« ERA emphasises timely, documented escalation through formal channels

This makes manager behaviour

a compliance control: daily
decisions, informal conversations,
and escalation choices are now
part of the organisational record.




4. Silence, confidentiality, and
speak-up culture

ERA 2025 challenges the assumption that silence or restrictive confidentiality
clauses protect organisations.

« Provisions that prevent reporting or deter whistleblowing are anticipated
to be void from 2027.

 Safe, accessible, and trusted reporting channels are a legal expectation

« Patterns of conduct, decision-making processes, and managerial
consistency all demonstrate organisational maturity

« Organisations must demonstrate that speaking up leads to transparent,
consistent, and timely action

Culture is no longer abstract. It

is measured by outcomes and
follow-through, not messaging or
policy statements. Consistency

in real-world application is what
ERA tests.




5. Evidence is the deciding factor

Arecurring theme in ERA 2025 is that evidence defines compliance.

Organisations must show:

 Decisions and rationale for management actions

« Steps taken to anticipate and mitigate risk

« Reviews and improvements to preventative measures

« Documentation of all relevant incidents and escalations

Scrutiny is increasing through the Fair Work Agency, extended tribunal limits,
and broader investigatory powers. Where evidence is absent, liability may
arise. ERA 2025 tests whether organisational maturity is not just aspirational,
but documented and observable.

Memory or intent alone will not
suffice; defensible governance
relies on demonstrable evidence.



https://www.gov.uk/government/organisations/fair-work-agency/about

ERA 2025 positions managers as a critical control point in legal compliance.
Every interaction (leave conversations, absences, conduct issues, probation,
rota changes) is potentially relevant.

Practical expectations include:

Record and follow processes from day one

Escalate sensitive, unusual, or high-impact issues promptly
Use neutral, factual language and contemporaneous notes
Avoid informal agreements that create inconsistent precedents

Ensure harassment disclosures are handled formally, without discouraging

reporting or altering working conditions

The Act treats these ordinary
managerial behaviours

as a reflection of
organisational maturity.




7. Strategic implications

The Employment Rights Act 2025 is a strategic, not just a technical, challenge.
Organisations are being asked:

“How seriously do we take our responsibility for the
conditions people work in?”

Those who view ERA as a checklist risk misalignment with its intent. Those
who embrace it as a test of organisational maturity will:

« Strengthen trust, credibility, and resilience
- Demonstrate proactive, evidence-backed governance
« Reduce exposure to legal and reputational risk

This is the employer challenge:
demonstrating consistent
management of risk, anticipation of
harm, and embedding a culture of
accountability across all levels.




In conclusion, the Employment Rights Act 2025 raises the
standard of employer accountability in three ways:

1. Everyday management matters: routine decisions now form part of legal
scrutiny

2. Systems must function in practice: policies alone are insufficient

3. Proactive prevention is mandatory: organisations are judged on what they
did before harm occurred, not only after

In effect, ERA 2025 collapses the gap between compliance and
operational reality.

Ultimately, ERA 2025 asks a simple question:

By reflecting on the seven areas outlined in this guide and embedding
them into everyday practice, employers can rise confidently to that test and
demonstrate not only compliance, but organisational maturity in action.

For practical implementation, this guide should be used alongside our
Employer Rights Act: Employer Checklist in the ERA Content Centre, which
translates these principles into verifiable actions and day-to-day measures
that demonstrate compliance in practice.



https://www.skillcast.com/ERAcentre
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Our ERA package

The Employment Rights Act (ERA) introduces some of the most
significant reforms to UK employment law in a generation and
employers need to act now. From day one rights and uncapped
unfair dismissal compensation to extended third-party harassment
liability and new whistleblowing protections, the ERA places
greater responsibility on organisations to demonstrate proactive
compliance.

Our ERA training package equips both employees and managers with
the knowledge they need to understand their obligations under the
new legislation.

Includes in-depth, refresher, and microlearning courses covering
key topics such as preventing sexual harassment, whistleblowing,
and the ERA’s specific implications for managers. Delivered via

the Skillcast Portal or any SCORM-compliant LMS, courses are
regularly updated to reflect legislative changes and sit alongside
platform tools including policy attestations, incident registers, and
anonymous reporting channels.

Start your trial

Explore our ERA package

Please note the information contained in this document is provided for general informational purposes only
and does not constitute, and should not be relied on as professional or legal advice.



https://www.skillcast.com/compliance-topic/employment-rights-act-compliance-training
http://www.skillcast.com/free-trial

